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SPECIAL NOTE 

This eBook was compiled by the team at Keffer Hirschauer LLP with special help from certified 

legal intern Ana Carolina Corey. 

 

DISCLAIMER 

The information in this eBook is not intended as a substitute for professional legal advice or to 

solicit representation; nor does it form an attorney client relationship. Successfully litigating a 

divorce or child custody matter requires legal advice tailored to your circumstances. There is no 

one-size-fits all way to resolve a family law case, and the law is forever changing. This eBook was 

compiled in 2020. If you want to pursue legal representation, please contact the law firm of Keffer 

Hirschauer LLP for a free and confidential consultation at (317) 857-0160. 

 

The following is advertising material but not a solicitation within the meaning of the Indiana Rules 

of Professional Conduct on behalf of Keffer Hirschauer LLP, 230 East Ohio Street, Suite 400, 

Indianapolis, Indiana 46204.  
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Introduction 
 

Choosing to divorce is no easy decision, and perhaps not the decision you made, but one that was 

forced upon you. The end of a marriage can impact the entire family dynamic and lead to 

uncertainty and apprehension. Getting divorced can touch on all areas of your life including where 

you live, where your children live, who gets the house or car or bank account, to name a few. 

However, you have weighed your options and now you need to prepare for the road that lies 

ahead. It is crucial that you understand the legal, procedural, financial and personal ramifications 

that your divorce may have on your life moving forward. That is why we have created this eBook. 

Our hope is that this will serve as a resource to help you be informed and prepared as you begin 

this process.  

 

Before you read on, there are a few matters that our family law team believes are crucial in your 

personal preparation. The first of which deals with your money. Simply put, you cannot presume 

that the income you are taking home right now will be the same at the end of the process. There 

may be alimony, childcare or support, division of property, and attorney fees that you will need 

to account for. In order to do so, we recommend shrinking your expenditures. For example, you 

could discontinue any subscriptions you may have to online streaming services. Additionally, 

when working with an attorney, communication and efficiency will go a long way. A guiding 

principle we recommend planning and living within 60% of your pre-divorce financial capacity.  

When your attorney requests financial documents, if you take some time to compile all the 

documents in an organized manner, the attorney will be able to spend less time billing you for 

organizing and searching for documents. In this way, more money can go to your children, your 

family, or yourself as opposed to the divorce process.  

 

Another matter is that of prioritizing assets. Take a few minutes and identify the most important 

things you wish to take out of the divorce. Identifying your top assets causes you to think about 

what you are willing to negotiate on as well as on what you are not willing to negotiate.  

 

A final matter that will ease this process is a simple calendar. A calendar will allow you to track 

deadlines for filings, parenting time arrangements, court dates, etc. Your cooperation with 

deadlines is essential for the best outcome. Where many variables will be present and subject to 

change during the divorce process, your ability to consistently abide by the timelines set out by 

the court should not vary.  

 

The first thirty days after filing will quite simply be uncomfortable. The court may issue a 

provisional order addressing the care of property and any children. At the hearing for the 

provisional order, parties have the opportunity to discuss what they will each need during the 

process of the divorce. These orders are merely temporary as the divorce process begins and the 

court makes its determinations. The financial obligations or custody arrangements that are 
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decided by the provisional order are not final and are the court’s best effort to consider the 

situations of each party. During this time, it is best to focus on the process, and on getting the 

best possible outcome for you and your family. Though celebrations may be warranted after the 

divorce filing, wait until the conclusion of your divorce. Any elaborate shows of relief or 

exuberant expenditures may be addressed later on in the divorce process. Similarly, make sure 

that any social media applications you may use be changed to private. Any social media posts 

regarding your spouse, children, or anyone related to your divorce may also be brought in and 

have an impact on the final determination. 

 

Divorce is traumatic, even when both parties agree on all the issues raised by parting ways. Put 

your case in qualified and caring hands by choosing Keffer Hirschauer LLP. Our team of 

experienced Indianapolis divorce lawyers can help you from before the case starts to well beyond 

the granting of your dissolution decree. Schedule a free consultation today. You do not have to 

go through this alone.  
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Chapter 1: Pre-Filing Considerations 
 

Most people do not realize that some legwork is incredibly helpful before you file for divorce. 

Whether you and your partner agree on all divorce-related matters or you feel it is necessary to 

file for divorce before telling your spouse, making preparations before you file can only help. 

Every case is unique, but some issues are common to most divorces. Before proceeding with 

your divorce, you might need to consider things like: 

• Discussing the Divorce: Whether to discuss divorce with your spouse before filing. 

• Your Liabilities: Whether you know of all individual and joint liabilities you and your 

spouse have and can access records for them. 

• Your Children: If there are children, whether you and your spouse are likely to agree 

on legal custody and parenting time matters. 

• Your Living Expenses: Whether you or your spouse are likely to need assistance from 

the other to pay for the divorce or living expenses during the divorce process. 

• Your Name: Whether you would like to keep your married name or make a name change. 

Even if you and your spouse have agreed on all divorce matters before filing, issues can arise 

that complicate your divorce proceedings. Hiring an Indiana divorce attorney early in the process 

who is familiar with the local courts will go far to protect your rights. 

Consider Your Legal Options – Divorce 

When one party files for divorce, they petition the court to formally dissolve their marriage. 

There is a period of at least sixty (60) days in between the filing of the divorce and the finalization 

of the dissolution. During that period, the court can issue provisional orders; temporary orders 

on child support, division of assets, child custody, and other issues.  

Indiana is a “no fault” divorce state, meaning that the party seeking dissolution of the marriage 

need not show bad acts by the other party in order to be entitled to a divorce. Grounds for asking 

the court to dissolve (legally end) the marriage in Indiana include: 

• Irretrievable Breakdown: A broad ground for divorce indicating the incompatibility 

between the spouses.  

• Conviction: The conviction of one of the parties of a felony after the date of marriage. 

• Impotence: One party’s impotence, which existed prior to the marriage. 

• Incurable Insanity: Either party’s diagnosis of incurable insanity that lasts at least two 

years. 

When the dissolution decree is ordered, the marriage is finalized. However, the court will still 

hold continuing interests in the maintaining, enforcing, and ruling on the best interest of the 
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children. Litigation may arise prompting the Court to make a ruling if either of the parents move, 

face legal troubles, lose their job or get a better paying job, the courts have the ability to modify 

previously issued orders of custody and child support.  

Consider Your Legal Options – Legal Separation 

 

Apart from divorce, you may have other avenues you can pursue. If you are looking for a formal 

“pause” before making a final decision, you may file for legal separation.  

The basic process for divorce is generally the same whether you are filing for a contested or 

uncontested divorce in Indiana. One spouse initiates the divorce by filing a petition for 

dissolution with the clerk of the county court. The filing party must also effect service (deliver 

the legal documents) on the other spouse in a manner described by court rules. At the end of the 

process, the court issues a decree of dissolution, ending the marriage and setting out various 

rules for the parties to follow. 

However, couples need to know that divorce is not the only option when a marriage in Indiana 

falters. Legal separation in Indiana can provide many of the same solutions that divorce offers, 

but without ending the marriage. Legal separation and divorce in Indiana are governed by some 

of the same laws, but there are also essential differences that must be considered. The most basic 

difference is that divorce legally ends the marriage, while legal separation does not. 

Spouses who find living together too difficult but are not ready for divorce have an option in 

legal separation. Legal separation allows spouses to legally separate their financial and other 

marriage-related affairs for a period of time before deciding whether to reconcile or divorce. The 

process for legal separation is similar to that for divorce proceedings, which begin by filing a 

petition for legal separation in the court of the county where one of the spouse’s lives. If the 

parties have children, the court handling the separation matter will also issue an order 

establishing child custody, child support, and parenting time rights and obligations. 

Usually, when a couple chooses legal separation in Indiana, there is a benefit that is not offered 

by the alternatives, remaining together or divorcing. Some of the benefits of legal separation in 

Indiana include: 

• Separate Living Arrangements: A couple that does not wish to or cannot continue to 

live in the same home can live separately but remain married. 

• Formal Process: One spouse can submit notice of his or her discontent to the other 

spouse without ending the marriage. 

• Division of Marital Assets: Assets, property, debts, and liabilities can be separated 

without terminating the marriage. 

• Custody and Support Orders: Child custody and support matters can be formalized and 

overseen by the court. 
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• Rehabilitative Period: A spouse can be given time to address substance abuse, 

addiction, or other personal issues that might be harmful to the family. A couple can also 

request counseling for one or both parties or the children and gain access to court-

appointed specialists.  

• Trial Period: A couple can have a formal separation before deciding to divorce 

• Financial Benefits: Health insurance, social security benefits, military benefits and tax 

advantages may be maintained for one or both spouses. 

Individuals who file for legal separation in Indiana may also file related actions for spousal 

maintenance, child support, child custody, and possession of property. The court reviews 

requests regarding these issues as it would in a divorce proceeding.  

If a court issues a decree for legal separation, the term of separation is not to exceed one year. 

At that point, the couple must decide if they wish to stay together or divorce. If the couple decides 

to proceed with divorce before the end of the one-year term of the separation, they may do so no 

sooner than 60 days after the legal separation petition was filed. The legal separation ends after 

one year or when a petition for divorce is filed. Court orders related to child custody and support, 

spousal maintenance, division of property, or other matters also end when the legal separation 

ends (though these orders can be used as the basis for moving forward on the same issues in a 

divorce proceeding). 

Marital strife is stressful and taxing but resolving to move forward in some way provides many 

people in difficult marriages with some level of comfort and peace of mind. The management of 

your legal separation in Indiana can positively or negatively affect the outcomes at the end of 

the separation, whether you choose to stay married or to file for divorce.  

Consider Your Legal Options – Annulment 

 

Alternatively, if you have a legal ground that makes your marriage invalid from the beginning, 

you may qualify for an annulment. The presumption in Indiana is that the marriage was valid. 

However, certain instances establish the marriage as being void, or never having been a valid 

marriage. Such grounds include marriages obtained by fraud, marriages between those related 

more closely than second cousins, and marriages obtained by duress. Additionally, if at the time 

of marriage, one party was still married to someone else, it would constitute bigamy and be 

ground for an annulment. At the conclusion of an annulment, the marriage is deemed by law to 

never have existed. If you believe that you may have a claim for annulment, contact our family 

law team for a free consultation. The chart below compares the main points of divorces, legal 

separations, and annulments in Indiana 
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* There are additional requirements that need to be discussed with a family law attorney.  

Consider Your Legal Options – Paternity 

 

When a child is born outside of a marriage, the mother is known, but the father’s identity must 

be determined through legal proceedings in a paternity case. A paternity case may be filed jointly 

by the mother and the father, or either the mother or the father may individually file to have the 

father’s legal paternity established. Once paternity is established, the father has an obligation to 

provide financial support for the child, based on the same criteria as used in divorce cases, and 

the court will enter orders regarding legal custody and parenting time which are discussed in 

Chapter 3.  

Prenuptial Agreements  

 

Some couples are well-served by spelling out their respective rights in a contract in the event the 

relationship were to end. A prenuptial agreement is such a contract that is executed before the 

marriage and the becomes effective upon the marriage. In preparing to file for divorce, it is 

important to gather any such contracts related to the marriage and see what martial aspects may 

be negotiated. 

 Divorce Legal Separation Annulment 

Status of 

Marriage 

Pre-Filing 

Valid Valid Void 

Grounds 

1) An irretrievable 
breakdown of the 

marriage; 

2) The conviction of 
one of the parties of 

a felony after the 

date of marriage; 
3) One party’s 

impotence, which 

existed prior to the 

marriage; or 
4) Either party’s 

diagnosis of 

incurable insanity 
that lasts at least two 

years. 

1) The existing conditions 
between the couple make 

living together intolerable; 

2) The marriage should 
continue; and  

3) Neither spouse has initiated 

divorce proceedings. 

1) Marriage was based 
on fraud; 

2) Married under 

duress; 
3) Bigamy; 

4) Mental 

incompetence at the 
time of marriage; 

5) Spouses are closer 

related than second 

cousins; or 
6) One spouse was 

underage at the 

time of marriage.* 

Effect 
Marriage is terminated Still legally married Marriage deemed to 

have never existed 

Relief 

Orders for support, 
custody, property matters, 

etc.  

Temporary orders for support, 
custody, property matters, etc. 

Orders for property, 
and support for 

legitimate children. 
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The contracts serve to outline the property of each spouse prior to the marriage, and whether 

money and property that is acquired during the marriage will be seen as joint property or the 

separate property of each spouse. The agreements can also address rights and obligations of each 

party, the ability to manage and control property, modification of spousal support, and issues 

related to wills, trusts, and life insurance policies.  

However, these agreements need to be properly executed to be enforceable. If a party can prove 

that they did not execute the agreement voluntarily, or that the agreement was unconscionable 

when it was executed, it may not be enforced. An agreement is unconscionable if it is unjustly 

or extremely favoring one party who may have had more bargaining power. If the disadvantaged 

spouse was not able to make a meaningful choice and was not able to voluntarily bargain and 

enter into the prenuptial agreement, it may not be enforced. When drafting a prenuptial 

agreement, it is best to confer with a family law attorney to ensure the contract will be properly 

executed.  

Financial Declaration 

Throughout the process of divorce, you may be asked to gather various documents to share with 

the opposing side, otherwise known as “discovery”. One main form of discovery is a financial 

declaration. Courts often require both 

parties to file a financial declaration form, 

detailing each person’s assets and 

expenses. In doing so, each party is asked 

to collect and catalog their last three 

payroll stubs, childcare costs, income tax 

information, housing and utilities costs, 

and other day-to-day expenses. 

Additionally, parties are asked to identify 

assets in their house such as vehicles, 

furniture, bank accounts, and real estate 

which will be referred to later on in the 

divorce process. These assets are broken 

down further into significant assets 

owned by you prior to the marriage, such 

as family heirlooms passed down, or 

assets acquired during the marriage as 

gifts.  It is important to gather information 

about retirement accounts, business 

interests and life insurance policies 

covering yourself, your spouse and your 

children. An example of a financial 

STATE OF INDIANA : CIRCUIT COURT : SUPERIOR COURT : MARION COUNTY 

 

 

  

CAUSE NO.  

     Petitioner   

   

 -vs- DATED:  

 

 

  

VERIFIED FINANCIAL DECLARATION OF 

     Respondent [HUSBAND/FATHER]       [WIFE/MOTHER] 

HUSBAND/FATHER:   WIFE/MOTHER: 

Name:  Name:  

Address:  Address:  

    

Occupation:  Occupation:  

Employer:  Employer:  

Date of Birth:  Date of Birth:  
    

ATTORNEYS 
Name, Address, and Telephone Number 

 
 

 

  SPACE BELOW FOR USE OF COURT CLERK ONLY 
 

 

 
 

 

 
 

 

 
 

 

 

 
 

GROSS WEEKLY INCOME – ATTACH LAST THREE (3) PAYROLL STUBS 

 

 

AMOUNTS 

1.   Gross Weekly SALARY, WAGES and COMMISSIONS  

2.   G   EN ION / E I MEN / OCIAL EC I /DI ABAILI / NEM LO MEN / O KMAN  COM   

3.   Gross Weekly CHILD SUPPORT received from any prior marriage (not this marriage)  

4.   Gross Weekly DIVIDENDS and INTEREST  

5.   Gross Weekly RENTS/ROYALTIES less ordinary and necessary expenses (Attach calculations)  

6.   Gross Weekly BUSINESS/SELF-EMPLOYMENT INCOME less ordinary and necessary expenses (Attach calculations)  

7.   ALL OTHER SOURCES (Specify)*  

8.   TOTAL GROSS WEEKLY INCOME  (Total of Lines 1 through 7)  

 

9.    Minus Weekly COURT ORDERED CHILD SUPPORT for Prior Children  amounts actually paid  

10.  Minus Weekly LEGAL DUTY CHILD SUPPORT for Prior Children  

11.  Minus Weekly HEALTH INSURANCE PREMIUMS for Children of This Marriage Only)  

12.  Minus Weekly ALIMONY/SUPPORT/MAINTENANCE Paid to Prior Spouses  amounts actually paid  

13.  WEEKLY AVAILABLE INCOME (Line 8 less Lines 9 through 12)  

 

14.  Weekly WORK RELATED CHILD CARE COSTS for Custodial Parent to work for Children of This Marriage Only  

15.  Weekly EXTRAORDINARY HEALTHCARE EXPENSES (Children of This Marriage Only  Uninsured Only)  

16.  Weekly EXTRAORDINARY EDUCATION EXPENSES  (Children of This Marriage Only)  

 
* Includes Bonuses; Alimony and Maintenance Received from Prior Marriages; Capital Gains; Trust Income; Gifts; Prizes: In-Kind Benefits from Employment such as 

Company Car; Free Housing; Reimbursed Meals.  DO NOT INCLUDE ADC, SSI, General Assistance, Food Stamps. 
 

©   Copyright, 1990, Indianapolis Bar Association          Page 1 
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declaration can be seen in here. A full copy is included in the documents portion of this eBook. 

While compiling documents and filling out the financial declaration can be tedious, a thorough 

job will help ensure a more efficient and clear process.  

Self-Representation  

 

Self-representation, often called pro se representation, means acting as your own lawyer. While 

divorcing partners may agree on all the issues that come to mind for dividing their lives, knowing 

everything that needs to be addressed under Indiana divorce law or how it could affect you years 

from now is another matter entirely. 

Regarding the division of physical and financial assets, pro se litigants sometimes miss 

identifying assets that could be subject to division in the divorce, such as current rights to future 

payments or whether a soon-to-be former spouse will remain a beneficiary on an account or 

insurance policy. They may also be surprised if the court, on its own, enters an order limiting 

their spending to only necessary expenses such as food, utilities, insurance, and housing during 

the divorce. 

Spouses with children may also be unaware of how custody and parenting time orders can affect 

more than just who makes the decisions about the child’s upbringing (legal custody) and who 

the child spends time with (parenting time). Although the parties are free to propose and agree 

to a parenting time schedule, the Indiana Parenting Time Guidelines would fill in any gaps in 

their agreement on matters such as: 

• Transportation: Details on traveling to and from parenting time and vacations. 

• Cancelled Parenting Time: How to account to days that were cancelled, to abide by the 

parenting time guidelines.  

• Holidays: Adjusting parenting time for national and personal holidays and school 

vacations. 

• Overnights: Determining how many overnight visits each parent will be allotted.  

Additionally, parties are often surprised to learn that Indiana relocation law requires them to give 

notice to the court and their former partner before moving residences and that relocation could 

result in a change of parenting time or even custody. Even though the parties were in complete 

agreement during the divorce process, the tide can turn later if an issue arises that they should 

have, but did not, anticipate and further court intervention is required.  

Periodically throughout this book, checklists are included. These are tools to help identify 

documents you may need to gather, considerations you will need to make, and generally steps to 

accomplish each step of the way. This first checklist is to assist you while you prepare to file for 

divorce, and includes steps for the legal process, as well as a few notes for personal organization 

as the divorce begins.   
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Pre-Filing Checklist 
 

¨ Decide on divorce or legal separation 

¨ Find an Attorney or represent yourself pro se 

¨ Decide whether to tell your spouse before filing 

¨ Gather Documents for Financial Declaration 

o Last Three Payroll Stubs 

o List of Assets – furniture, cars, bank accounts, real 

estate, business interests, life insurance 

information, health insurance information etc.  

o Copies of any wills executed during marriage or 

trusts 

o Expenses – childcare, healthcare, education costs, 

etc. 

o Debts – Student loans, car loans, mortgages, credit 

card, personal loans, etc.  

o Tax returns 

¨ Gather any prenuptial agreements  

¨ Inventory household items and family possessions 

¨ Make a schedule of your children’s school and 

extracurricular activities, and costs associated with those 

activities  

¨ Find ways to reduce personal living expenses 
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Chapter 2: Filing for Divorce 
 

Divorce in Indiana  

 

When petitioning for a divorce, Indiana requires that the petition include a statement of 

residency, the date of marriage, the date on which the parties separated, information of any 

children, whether the wife is currently pregnant, the requested relief, and an allegation of one of 

the legal grounds for divorce.  

In order to file for divorce in the State of Indiana, one party, either you or your spouse, must be 

a legal resident of the State of Indiana. Alternatively, one party can be a member of the military 

stationed in Indiana.  

As discussed in the previous chapter, Indiana is a “no fault” divorce state, meaning that the party 

seeking divorce need not show bad acts by the other party in order to be entitled to a divorce. In 

a petition for divorce, the party must allege one of the following legal grounds:  

• Irretrievable Breakdown: A broad ground for divorce indicating the incompatibility 

between the spouses.  

• Conviction: The conviction of one of the parties of a felony after the date of marriage. 

• Impotence: One party’s impotence, which existed prior to the marriage. 

• Incurable Insanity: Either party’s diagnosis of incurable insanity that lasts at least two 

years. 

Filing the petition starts a clock for the divorce proceeding. The court cannot grant the divorce 

until at least 60 days after the initial filing of the petition for dissolution. 

Discovery 

In additional to the Financial Declaration discussed in the last chapter, additional information 

will be requested and provided through the discovery process. In this process, information about 

your financial situation, living situation, relationship with spouse and children, and more may 

be requested. Traditionally, parties request discovery through five methods: 

• Request for Production of Documents: The requesting party will formally ask the other 

party for specific documents to which must be responded by the production of those 

documents or a statement that the party does not possess or know of such document.  

Example: Provide a complete print out of all text messages or emails you 

have had with the Petitioner during the past one (1) year.   
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• Request for Admissions: The requesting party will submit, to the other party, a series 

of statements to establish facts. The responding party can either admit or deny the 

statements while under oath. Statements that are admitted will be considered to be true 

during the divorce proceedings and not subject to further contest. 

Example: Admit or Deny – That Petitioner is the sole owner of the 

condominium located in Siesta Keys, Florida.   

• Interrogatories: The requesting party will submit a series of questions to the other party 

that deal with matters relevant to the divorce. The responding party must answer these 

questions in writing.  

Example: List all sources of income you have had during the past two 

years and provide: 

(a) The source; 

(b) The amount of annual income paid; 

(c) The name and address of your employer(s)’ 

(d) Your rate of pay; 

(e) The period of your employment; 

(f) Why you left your employment.  

• Depositions:  A party’s attorney can ask either the opposing party or a witness a series 

of questions related to the divorce case. As these questions are asked in the presence of 

a court reporter, the parties are placed under oath. The reporter produces a transcript of 

the deposition that can be used at a later date in trial.  

• Non-Party Requests: Parties can also gather information through requesting records 

from third parties. If a restaurant may have an incident on surveillance video, or a day 

care have a record of which parent picked up the children, both of these can be requested 

by the court through a subpoena. A subpoena is a court ordered demand that requires a 

person to do something. In this case, it would require those parties to provide the 

requested documents.  

These discovery requests are typically accompanied by a deadline by which the responding party 

must submit their answers.  

Marital Assets and Liabilities 

 

One of the first steps in any divorce case is determining the division of property. In Indiana, 

property is defined as marital assets and liabilities—what the parties own and owe. Anything 

owned by either party or by the parties jointly is considered a marital asset subject to division in 
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the course of a divorce in Indiana. However, a seasoned Indiana divorce attorney may be able to 

successfully argue that a particular asset should not be considered a part of the “marital pot” 

subject to division. 

In Indiana, all assets owned by either spouse, individually or together, are initially considered 

part of the “marital pot” subject to division in the divorce. This includes the following types of 

property and liabilities or debts: 

• Owned: Owned or owed by either spouse before the marriage 

• Acquired Individually: Acquired by either spouse during the marriage 

• Acquired Jointly: Acquired by the spouses jointly during the marriage 

In addition to identifying marital assets, parties to a divorce must also provide the court with a 

value for each asset. Bank accounts are easy to value, but assets like a house, car, business 

interest, or personal property may require estimates by the parties to the divorce. When the 

parties do not agree on or are uncertain about the value, a professional appraiser may be 

necessary to provide a valuation. Business interests and retirement accounts are examples of 

items that commonly require professional valuation.  

Liabilities and debts are also considered part of the “marital pot.” If a party has any student loans, 

credit card debts, or other kinds of liabilities associated with them, it will be included in 

determining the division of the property for both parties.  

In other words, all marital assets initially go into the “marital pot.”  The presumption in Indiana 

law is that an equal division of the marital pot is equitable, but the parties may show that an 

unequal division is equitable by offering evidence on any of these factors: 

• Contribution: Each spouse’s income-producing and non-income-producing 

contributions to the marriage. 

• Prior Ownership: The extent to which a spouse owned an asset before the marriage or 

acquired it from gift or inheritance. 

• Economics: The economic circumstances of each spouse when the property division will 

become effective, including consideration of awarding the marital residence to the spouse 

with custody of any children. 

• Dissipation: Each spouse’s conduct during the marriage relating to the disposition or 

dissipation of property. 

• Owning Ability: Each spouse’s earning ability as related to the final property division 

and determination of property rights in the divorce 

Examples of property subject to diversion are provided to help illustrate what would constitute 

a marital asset or liability. This list is not all-inclusive and serves as a foundation when 

considering the assets that will be in question.  
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Real Property Vehicles 

Marital House 

Vacation Home 

Undeveloped Plot of Land 

Property of Business 
Rental Property 

Other Real Estate 

Motor Vehicles 

Boats 

ATV’s 

Recreational Vehicles 
Campers 

Motorcycles 

Business Assets Financial Property 

Partnerships 

Sole Proprietorships 

Professional Practices 

Corporate Ownership Interests 
Revenue-Sharing Agreements 

Business Investment Agreements 

Other Business Interests 

Physical Cash 

Checking/Savings Accounts 

Retirement Accounts 

Educational Accounts 
Stocks and Bonds 

Life Insurance Policies 

Trusts 
Settlements and/or Structured Settlements 

Personal Property 

Furniture 
Jewelry 

Family Heirlooms/Antiques 

Art 

Crystal  
Tools and/or Equipment 

Computers 
Firearms 

Clothing 

Fine Dinnerware 

Electronics 
Collections (i.e., stamp or coin) 

The division of assets in Indiana may be nuanced at times. For this reason, the assistance of a 

family law attorney who can help in identifying what assets, whether monetary or not, a spouse 

must list is critical. The following are some frequently asked questions when identifying marital 

assets.  

Q: I stayed home to care for our children and the house while my spouse went to 

work. Does Indiana consider the value of this? 

A: Yes. Indiana law requires courts to account for nonmonetary contributions of 

both spouses to a marriage when deciding how to divide the property. A stay-at-

home spouse’s contribution to a marriage is considered a nonmonetary 

contribution.  

Q: I helped pay for my spouse’s education such as their tuition, books, school 

supplies. Does Indiana take this into consideration when dividing our property? 

A: Possibly. Indiana does not have a statute requiring courts to consider your 

contributions to your partner’s education. However, if you have directly paid 

tuition for your partners education, please contact an Indiana attorney to see what 

your option are.  

Q: Does Indiana divide our property 50/50 between the spouses?  



 17 

A: No. Indiana determines property division under an “equitable distribution” 

standard. This means that the court will divide property between two spouses 

according to what they believe to be fair. They will look to each spouse’s 

individual contributions to the marriage, earning ability, as well as their financial 

needs after divorce. However, courts will consider the five factors identified above 

when allocating assets.  

Q: My spouse had an affair; how does this affect the distribution of property? 

A: A spouse’s infidelity will not affect the distribution of property. As seen in the 

beginning of this chapter, Indiana is a “no fault” state, meaning that the party 

seeking divorce need not show bad acts by the other party in order to be entitled 

to a divorce.  

Q: Who gets the house (or marital residence)? 

A: The determination of who is to retain possession of the marital residence will 

be determined by a court’s provisional order that will be subject to review and 

modification by the final decree. There is a presumption that the martial residence 

stays with the parent who retains physical custody of any children of the marriage. 

However, this again is subject to judicial review.  

Once the marital assets and liabilities are identified and valued, they will need to be divided 

between the parties in the divorce proceedings. The parties may provide the court with an agreed 

division of property, which the court is free to accept or reject. When the parties disagree on the 

division of assets or debts, the court may need to hold an evidentiary hearing. 

Collaborate Divorce 

 

Spouses who are willing and able to work cooperatively through their divorce benefit from taking 

advantage of the collaborative divorce process. Instead of the adversarial, win-lose approach 

fostered by traditional litigation, the collaborative divorce process allows the parties to negotiate 

a mutually beneficial settlement of all divorce-related matters; such as the division assets and 

debts and child custody, support, and parenting time. Although a court case is still required to 

formalize the divorce, the work in a collaborative divorce takes place in private meetings 

between the parties, each obtaining guidance from his or her collaborative divorce attorney. 

For their part, collaborative divorce clients must agree to certain terms in order to use the process. 

Three of the key terms are: 

• Out-of-Court: The collaborate divorce process allows parties to avoid going into the 

courtroom to resolve disputes. 
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• Transparency: Parties exchange relevant information openly and honestly 

• Communication: Open and honest discussions about divorce and post-divorce goals are 

encouraged for a successful collaborative divorce. 

No divorce can avoid legal proceedings altogether, so the parties will still have a divorce case. 

However, if they resolve all matters through the collaborative process, the divorce could be 

concluded without any need to appear in court. Parties will meet and negotiate the settlement 

agreement that covers issues such as property settlement, debt allocation, child custody, child 

support, and parenting time. Once the parties have reached an agreement on all issues to be 

resolved in the divorce, their attorneys will put it into writing in a form acceptable to the court 

and submit a summary dissolution decree and settlement agreement for the court’s approval. 

Once the court reviews and approves the parties’ agreement, it issues a dissolution decree and 

judgment approving the settlement agreement, which finalizes the divorce. 

The collaborative divorce process offers many benefits for spouses open to settling divorce-

related matters for the mutual benefit of themselves and their children: 

• Cost Effective: The collaborative divorce process reduces the time commitment and 

avoids the cost of litigation. 

• Private Setting: Divorces are handled privately between parties and their attorney as 

opposed to having the divorce case publicly played out in court. 

• Efficient: Matters are often resolved more quickly as it avoids delays caused by a 

congested court calendar. 

• Party versus Court Control: The timing of the divorce process is more in the control 

of the parties as they work together.  

• Guidance: Parties have the opportunity to use neutral professionals to advise on financial 

and other matters. 

Clients often question how collaborative divorce is different than mediation. Like mediation, 

collaborative divorce is a form of alternative dispute resolution, a way of resolving legal matters 

outside of the courtroom setting. Both mediation and collaborate divorce avoid the need for 

courtroom appearances and allow legal counsel to advise a client, but the goals are very different. 

A mediation is moderated by a neutral third party, and each spouse may have his or her own 

independent counsel. However, there is no requirement to avoid the winner-takes-all mentality, 

which can hinder, instead of foster, reaching an agreement.  

The success of the collaborative divorce process depends in large part on open and honest 

participation, communication, and negotiation by the spouses. If disagreements arise that they 

cannot resolve without litigation, or if either party breaks a covenant or promise in the 

participation agreement, the collaborative process terminates. 
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Uncontested Divorce 

Divorce is understandably stressful, even when both parties agree on the terms of their parting. 

Despite a general agreement, there can still be emotional turmoil and the need for courtroom 

hearings, and the preparation and filing of legal documents to legally dissolve the marriage. 

Increasingly, couples believe they are simplifying the process by electing to file for an 

uncontested divorce in Indiana. But, handling your own divorce isn’t necessarily an advantage. 

Even an uncontested divorce requires careful negotiation of various issues or matters with your 

spouse over the divorce proceedings and post-marriage arrangements that could affect your life 

for years to come.  

Benefits of an uncontested divorce include:  

• Amicability: Courtroom divorces are almost always designed to be adversarial, while 

uncontested divorces allow a couples to find common ground and collaborate on their 

agreement. 

• Efficiency: Completing an uncontested divorce is often significantly quicker than 

finalizing a contested divorce, which can require court intervention. 

• Flexibility: Because the parties are negotiating their own terms, they can also set the 

schedule and pace of their divorce, often avoiding court deadlines and hearing dates. 

• Cost: Uncontested divorces are usually quicker and do not involve as many court fees. 

• Easier on children: If there are children involved, the reduced conflict and reduced time 

to complete the divorce can also benefit them and their best interests. 

While any party to a divorce in Indiana is not required to have legal representation, it is highly 

advised that you seek legal counsel. Finding the right attorney to guide you through the process 

is key. 

Experienced Indiana divorce lawyers know how to avoid the hazards that can befall self-

represented divorce litigants. Working with a divorce attorney is necessary to prevent costly 

problems in the future. A divorce attorney recognizes that the parties wish to collaborate on all 

of the matters necessary to divide their personal and financial lives. An uncontested divorce 

often avoids courtroom drama and, thereby, helps lessen the emotional upheaval that 

accompanies a divorce.  

Special Considerations 

 

Some divorces are more complex due to the nature of the assets the spouses own, individually 

or together. In these divorces, one or both spouses may have significant assets or assets whose 

value is not readily ascertainable from a routine financial statement, and disputes can arise over 

not just the value of the asset but also how to determine its value. Litigation may even be required 

to determine which assets are so separate from the marriage that they should not be subject to 

division in the divorce. 
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A high net worth divorce is one that includes substantial assets, often comprised of complex or 

unusual holdings. In addition to financial accounts and real estate, a high asset divorce may also 

involve: 

• Business interests 

• Intellectual property rights 

• Stock options 

• Venture capital investments 

• Trusts 

• Artwork 

• Precious metals 

This translates to having a lot to lose in the event of a divorce, where the benefit of wealth can 

become a significant complication. The division of assets not only lowers your net worth but can 

also lower the value of an asset itself. The goal is the identification of assets to be included in 

the marital pot subject to division and the creative distribution of assets to preserve the maximum 

value possible. Allowing the court to decide what to include in the marital pot and how to divide 

it is risky and usually best addressed by consulting with a family law attorney.  

For example, a spouse who holds a business interest that provides income and often jobs could 

be negatively impacted if the court is left to decide how to divide the asset. This interest needs 

to be protected and often means foregoing other assets for the preservation of its value, and to 

keep it out of the marital pot. 

Where high assets are involved, the question becomes how to divide the marital estate while 

maintaining the value of your property and affluence. There may be tax consequences related to 

dividing or transferring assets that must be considered. Additionally, the nature of the assets may 

have a vast impact on the outcome of the division. For these special circumstances, it is best to 

have a family law attorney, alongside valuation experts, to best resolve the division of the assets 

so that they keep their value after the divorce is concluded.  

This filing checklist is a quick reference as you begin the divorce process and includes steps for 

preparing your petition as well as gathering information you will need for the discovery process. 

It is important to be as detail oriented in this stage to facilitate and streamline the divorce process, 

and to ensure the best results possible.    
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Filing Checklist 
 

¨ Your petition includes: 
o Statement of Residency 

o Allegation of Grounds 

o Date of Marriage 
o Date of Separation 

o Information of any and all children 

o Whether a spouse is currently pregnant 
¨ Serve copy of petition on other party 

¨ Complete Financial Declaration 

¨ Make a list of all martial assets and liabilities  
¨ Determine the value of unique assets 

¨ Revisit your Top 5 asset list  

¨ Gather documents requested in any Requests for 
Production of Documents 

¨ Prepare answers to Request for Admissions and 

Interrogatories 
¨ Update your calendar with court dates, discovery 

deadlines, provisional parenting time orders, etc.  
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Chapter 3: Post-Filing Considerations 
 

Spousal Maintenance  

 

Historically, people have thought of alimony as financial support paid after a divorce by a 

financially-stable spouse to the other spouse. Sometimes, the amount of alimony was based on 

factors such as the length of the marriage, the ages of the parties, and the education levels of the 

parties. When a couple with a lengthy marriage divorced, the court could potentially order the 

financially sound spouse to pay alimony for many years. 

Instead of alimony in Indiana, the Indiana spousal maintenance statute provides for spousal 

support or maintenance, but only in limited circumstances. The court may order spousal 

maintenance only in cases of:  

• Spousal Incapacity: The spouse seeking spousal maintenance is physically or mentally 

incapacitated to an extent that materially affects his or her ability to provide self-support. 

• Caregiver Maintenance: The spouse seeking spousal maintenance has insufficient 

property or resources to provide for his or her needs and has custody of a child whose 

physical or mental incapacity prevents the spouse from being employed. 

• Rehabilitative Maintenance: The spouse seeking spousal maintenance needs financial 

assistance to obtain training or education necessary to become employable in a position 

that would allow for self-support. 

Indiana divorce laws allow a court to grant a request for spousal maintenance to a divorcing 

spouse who is unable to meet basic financial obligations due to under- or unemployment or who 

is unable to become employed at a level to be financially self-sufficient. Because the Indiana 

spousal maintenance statute allows maintenance in only limited circumstances and, in most 

cases, for a limited time, you need an attorney who will work for a maintenance award that can 

help you gain financial independence as quickly as possible.  

Maintenance based on the incapacity of the party seeking support or a child of the party seeking 

support may be limited in duration to the period of incapacity. In determining whether to award 

spousal incapacity or caregiver maintenance, the court considers factors such as the financial 

and other circumstances of each party, the nature and anticipated duration of the incapacity, and 

the nature of care required for the incapacitated person.  

The third type of maintenance allowed by Indiana divorce laws is commonly called rehabilitative 

maintenance. This form of maintenance may be ordered when one spouse has sacrificed 

obtaining an education or pursuing a career in order to maintain the family home or raise the 

parties’ children. After a period of time outside the workforce, that spouse may find obtaining 

suitable employment difficult. Indiana spousal maintenance statute authorizes the court to grant 

maintenance to help that spouse obtain education or training to become employable in a self-
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supporting job. When considering a request for rehabilitative maintenance, the court considers 

factors such as these: 

• Education: The education level of each spouse is considered. 

• Home/Childcare: Courts also consider whether homemaking or childcare duties 

interrupted education or training for the spouse seeking spousal maintenance. 

• Earning Capacity: The earning capacity, educational background, training history, and 

work history of each spouse, including the length of absence from education or training 

is calculated and referenced in determining spousal maintenance.  

• Suitable Employment: Courts look to the time and expense required for the party 

seeking spousal support to become eligible for suitable employment.  

Spousal maintenance in Indiana that is based on a spouse’s or a dependent child’s incapacity 

lasts as long as the period of incapacity, but rehabilitative maintenance is more limited. The court 

may order rehabilitative maintenance for up to three years, although it may determine that less 

time is required for the requesting spouse to obtain the training or education needed to obtain 

self-supporting employment. 

A spousal maintenance order is included in the divorce decree and paid after the divorce is final. 

Additionally, the court can also order a form of maintenance to be paid during the divorce. This 

type of maintenance is intended to allow the financially insecure spouse to provide for basic 

needs and, in some cases, maintain marital assets, such as providing for the payment of utilities 

and mortgage or rent payments for the marital home. 

Alternatively, the parties may agree during the divorce to part or all of the issues to be settled in 

the dissolution decree — the court order that terminates the marriage and settles all matters 

between the parties. The parties can record their agreement on spousal maintenance in a 

settlement agreement that may or may not include other agreed terms for their divorce. If the 

court approves their agreement, then the court will issue a maintenance order in the decree 

according to the agreement’s terms. 

Qualified Domestic Relations Order  

 

A Qualified Domestic Relations Order, also known as a QDRO, in an order that divides plan 

benefits between the plan-holding partner and their spouse. Such plans include 401(k) plans, 

retirement plans, and pension plans. The QDRO recognizes the spousal ownership interest in these 

various plans and delegates a portion to an alternate payee, such as the spouse or a child of the 

plan-holding partner. These orders can be entered as a division of marital property or can be 

entered considering the partner’s spousal support. These orders can also be issued to collect child 

support payments which are past due and those which are to come.  
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Drafting and filing a QDRO can be a lengthy and intricately detailed process. In dividing these 

funds, plan administrators often require specific language to be included in the order. At a 

minimum, the order must include the name and address of the plan-holding partner and each 

alternate payee, the name of the plan, and amount requested by the alternate payee and the length 

or number of payments that the plan will be subject to the order.  

 

Indiana Child Custody and Parenting Time 

 

If you have a minor child and you’re getting divorced, your rights related to Indiana child 

custody, child support, and parenting time after the divorce must be addressed in the divorce 

proceedings. The court must determine each parent’s rights and obligations regarding child 

custody, child support, and parenting time. The court then memorializes these determinations in 

an order or decree. Whether a hearing is required depends on the extent to which there are 

questions or disputes. 

Of these issues, child custody is usually the starting point. Indiana child custody law allows 

for joint custody and sole custody. Joint custody means the parties’ share responsibility and 

authority to make major decisions regarding the child’s upbringing. In other words, each parent 

has a say in decisions regarding significant aspects of raising the child such as matters regarding 

the child’s healthcare, education, and religious instruction. Someone with sole custody need not 

consult the other parent in making those decisions. When the parties cannot agree on legal 

custody, the court may order the parties to obtain a custody evaluation by a licensed professional. 

While Indiana child custody has to do with a parent’s authority or obligation to make major life 

decisions regarding the child, the day-to-day matters that arise are determined by the parent with 

the child at the time a matter arises. Parents are free to suggest to the court their own parenting 

time schedule, but the court applies the Indiana Parenting Time Guidelines when the parties do 

not agree on visitation. The guidelines are scale based and may change depending on the age of 

the children. The court may enter a parenting time order while the divorce case is underway and 

then revise that order in the final divorce decree.  

The Indiana Parenting Time Guidelines determine how many overnights will be spent with each 

parent, when parenting time will take place during the week, and which holidays the child with 

spend with each parent. Depending on when holidays fall during the month, the guideline adjusts 

to ensure each parent is retaining their determined parenting time.  

Example: John and Jane Doe have just filed for divorce and the court has issued 

a parenting time order following Indiana Parenting Time Guidelines. John has 

been deemed the custodial parent of their 10-year-old son Jimmy Doe. Indiana 

Parenting Time Guidelines accounts for various holidays, so Jane (pink) and John 

(blue) can spend time with Jimmy. In May, Jane and John have to navigate 
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Mother’s Day weekend, Memorial Day Weekend, and Jimmy’s birthday. A month 

of parenting time might look something like this: 

 
 

There are opportunities that arise that allow for additional parenting time outside of the normal 

parenting time schedule, often referred to as the “Right of First Refusal.” This means that before 

contacting a babysitter or having a family member look after the children, the parent needing 

childcare must first offer that opportunity to the other parent. The additionally opportunity is 

meant to be beneficial to both parties where it allows one parent to forego childcare costs while 

the other spends extra time with the child. However, the time period for which the parent will 

need childcare is to be considered. If the parent is running a quick errand and has a family 

member care for the child, this opportunity may not be afforded. Here are some examples where 

the opportunity may likely be afforded:  

 

Example: Parent 1 has a date or evening out with friends planning during her 

parenting time. Where Parent 1 would hire a babysitter, there is the opportunity 

for additional parenting time for Parent 2.  

 

Example: Parent 1 works all day and places the child in daycare during her 

parenting time. Parent 2 gets off work and wants to watch the child instead of 

having the child in daycare while Parent 1 is at work. There is the opportunity for 

additional parenting time.  

 

2021 SUNDAY

  CALENDAR YEAR FIRST DAY OF WEEK

Sunday Monday Tuesday Wednesday Thursday Friday Saturday

25 26 27 28 29 30 01

02 03 04 05 06 07 08

Jimmy's Birthday with Jane      

9 a.m. until 9 p.m.

Jimmy's Birthday - Jane's 

Midweek Visitation Time from 

5 p.m. until 9 p.m.

Mother's Day Weekend  - Jane's 

Parenting Time beginning Friday 

at 6 p.m. until Sunday at 6 p.m.

Overnight at John's Overnight at John's Overnight at Jane's Overnight at Jane's

09 10 11 12 13 14 15

Mother's Day
Jane's Midweek Parenting 

Time from 5 p.m. until 9 p.m.

Overnight at John's Overnight at John's

16 17 18 19 20 21 22

Jane's Midweek Parenting 

Time from 5 p.m. until 9 p.m.

Jane's Parenting Time 

beginning Friday at 6 p.m. 

until Sunday at 6 p.m.

Overnight at John's Overnight at Jane's
Overnight at Jane's

23 24 25 26 27 28 29

Jane's Midweek Parenting 

Time from 5 p.m. until 9 p.m.

Memorial Day Weekend  with 

John beginning Friday at 6 p.m. 

until Monday at 7 p.m.

Overnight at John's Ovrnight at John's

30 31 01 02 03 04 05

Memorial Day

MAY
CALENDAR MONTH



 26 

Example: Parent 1 goes on vacation without the child during her parenting time. 

Where Parent 1 would hire a babysitter or place the child with a family member 

for the duration of the vacation, there is opportunity for additional parenting time 

for Parent 2.  

Assuming that frequent contact with each parent is usually in the child’s best interests, the 

Guidelines schedule alternates the child’s time with each parent as well as alternating the 

schedule on major holidays; family days such as birthdays, Mother’s Day, and Father’s Day; and 

school breaks. However, parents are usually free to agree to a parenting time schedule that is 

agreeable to both parties. The Guidelines only come in to play when parents cannot come to an 

agreement.   

Child Support 

Child support is the obligation of each 

parent to support the child 

financially. Child support can be a 

controversial matter in a divorce, paternity 

action, or other family law matter. 

The Indiana Child Support Rules and 

Guidelines govern the payment of child 

support based on each parent’s gross 

income and child-related expenses. 

Disputes can arise about what income 

should be considered for determining child 

support in Indiana, how to calculate 

support for irregular income, and the 

allocation of financial responsibility for 

child-related costs outside of support. 

Indiana requires the parties to support 

children of the marriage according to the 

formula set out in the Indiana Child 

Support Guidelines. The parties calculate the support obligation of each parent by completing 

an Indiana Child Support Obligation Worksheet. The Worksheet applies the Child Support 

Guidelines, which take into account factors such as these: 

• Income: The income earned by each parent is considered, which may include bonuses 

and overtime 

• Children: The support guidelines consider how many children are involved. 

• Overnights: The amount of parenting time (visitation) versus overnight stays each parent 

has with the child or children is accounted for. 

Worksheet – Child Support Obligation 
 

Each party shall complete that portion of the worksheet that applies to him or her, sign the form and file it with the court.  This 
worksheet is required in all proceedings establishing or modifying child support. 
 

IN RE:                                                                                CASE NO: 
                                                                                      FATHER: 
                                                                                      MOTHER: 

 

CHILD SUPPORT OBLIGATION WORKSHEET (CSOW) 
 

Children 
 

DOB 
 

Children 
 

DOB 

    

    

    
 

  1.   WEEKLY GROSS INCOME 

  

 

FATHER 
 

MOTHER  
  

           A.    Subsequent Children Multiplier Credit  
(.065 .097 .122 .137 .146 .155 .164 .173)   

  

 

B.     Child Support (Court Order for Prior Born)   
 

C.     Child Support (Legal Duty for Prior Born)    
         

           D.    Maintenance Paid   
 

E.     WEEKLY ADJUSTED INCOME (WAI) 
 Line 1 minus 1A, 1B, 1C and 1D 

  

 

   2.     PERCENTAGE SHARE OF TOTAL WAI 
                   

                        % 
                        

                       % 
 

   3.     COMBINED WEEKLY ADJUSTED INCOME   (Line 1E)    
 

4. BASIC CHILD SUPPORT OBLIGATION 
Apply CWAI to Guideline Schedules 

   

 

            A.     Weekly Work-Related Child Care Expense of each parent    
 

          B.     Weekly Health Insurance Premium – (Children’s portion)       
 

   5.     TOTAL CHILD SUPPORT OBLIGATION   (Line 4 plus 4A and 4B)    
 

   6.     PARENT’S CHILD SUPPORT OBLIGATION  (Line 2 times Line 5)    
 

7.  ADJUSTMENTS 
 

        (     ) Obligation from Post-Secondary Education Worksheet Line J. 
 
        (     ) Payment of work-related child care by each parent. 
 

                                           (Same amount as Line 4A ) 
 

        
        (     ) Weekly Health Insurance Premium (Children’s portion) 
         
        (     ) Parenting Time Credit   

 
 
+_____________ 

 
 

 
-_____________ 
 
 
-_____________ 

 
 

 
-_____________ 

 

 
 
+______________ 

 
 

 
-______________ 
 
 
-_______________ 

 
 

 
-_______________ 

 

 

 

  
 8.    RECOMMENDED CHILD SUPPORT OBLIGATION 

  

 

 

 
    

I affirm under penalties for perjury that the foregoing representations are true. 
 

                                                                                    Father: __________________________________________ 
 
 

    Dated: ________________________________________                        Mother: _________________________________________ 
    

    UNINSURED HEALTH CARE EXPENSE CALCULATION 
 

A.     Custodial Parent Annual Obligation: (CSOW Line 4 Total) $______ + (PSEW § Two, Line I) $_____ = $____ x  52 weeks x .06 = $ _______. 
 

 

B.     Balance of Annual Expenses to be Paid:   (Line 2) ____________ % by Father; ____________ % by Mother. 
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• Other Children: The number of other children for whom a parent has a separate child 

support obligation will be considered in the worksheet. 

• Other Expenses: The guidelines account for the amount paid for the child’s health 

insurance, childcare, and related costs. 

A Child Support Obligation Worksheet is also included in the documents portion of this eBook. 

Once each parent’s support obligation is determined, the court issues a child support order. 

Courts commonly issue child support orders while a divorce in Indiana is pending and again in 

the dissolution decree. 

Indiana child support issues are often contentious. An attorney can help you understand your 

rights and the rights of your children on these issues that can greatly impact your family. 

Interstate Custody Matters 

 

When parents are no longer a couple, one or both may relocate outside of the state that issued 

the divorce decree, paternity order, or other family law case with a child custody order. When 

one or both parents no longer reside in the state that issued the order, Indiana’s Uniform Child 

Custody Jurisdiction Act (UCCJA) guides courts and parties on which state has jurisdiction to 

address child custody questions for interstate parents and caretakers. Determinations about 

which state has authority to enforce or modify a custody or parenting time order requires careful 

application of the UCCJA on a case-by-case basis. For these unique situations, it is best to 

contact a lawyer to protect your rights to the child and the child’s best interests.  

Grandparent Visitation 

 

Family law matters extend beyond the nuclear family. Grandparents often have a significant 

relationship with their grandchildren and a significant role in their lives. Even those who are 

neither parent nor grandparent may have primary responsibility for the care and financial support 

of a child. The law recognizes the importance of grandparents and de facto custodians, providing 

a remedy for cases in which marital problems or the death of a parent impact a grandparent’s 

relationship with or access to a grandchild. A grandparent or de facto custodian can petition for 

an enforceable order establishing grandparent visitation with the child or children. 

Relocation 

 

Parenting time orders are based on the circumstances that existed at the time the court entered 

them. One parent’s plan to relocate may make the existing orders difficult or even impossible. 

For this reason, Indiana family law requires a parent with a parenting time (visitation) order to 

give notice of the intent to move. If the other parent files an objection, then the court may have 

the parties present their arguments in a hearing. If the court approves the relocation, it may 
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simultaneously revise the parenting time schedule or even change the primary custodian, the 

parent with whom the child resides most of the time. 

If you or your former partner are planning to relocate—either across town or to another state—

you need a consultation with an attorney to find out how to handle your or your former partner’s 

plans for relocation. 

Modification 

 

Whether or not the divorce decree originally suited both parties equally, circumstances can 

change to make aspects of the court’s orders no longer appropriate. Court orders are effective 

for as long as stated in the order or as long as the condition that triggered the order lasts. Over 

time, circumstances may change, making the directive in the order or decree no longer the best 

solution. Examples of changed circumstances include: 

• Child Support: Support obligations may change when one or both parents’ income has 

changed in a substantial way. 

• Parenting Time: When children’s school and activity schedules or a parent’s work 

schedule makes the current visitation schedule unworkable, modifications to the ordered 

time may be available. 

• Child Custody: Circumstances may arise that would lead one parent to believe that the 

child’s best interests would be served by a change in legal custody. 

If you think your situation has changed to the extent that a divorce court order or a term in the 

divorce decree are no longer appropriate, you may be entitled to modification of the order or 

decree. 

Contempt 

The court’s orders in your divorce are just that, orders you must follow until you successfully 

petition the court to change it. You must follow these orders whether or not you agree with them. 

If the court becomes aware that a party is not following an order, it can find the noncompliant 

parent in contempt of court for such disobedience. Failure to comply with any of the court’s 

child-related orders regarding child support or parenting time can result in a finding that you are 

in contempt of court, which can result in an order to pay legal costs and/or attorney’s fees, 

change legal or physical custody status, make-up parenting time, as well as an order suspending 

other parenting-relation privileges. 

This final checklist contains considerations for you while you prepare for life after divorce. The 

Court, upon issuing a decree of dissolution, will divide assets, and issue orders on different 

matters that were addressed during the divorce proceedings. This list is to help you readdress 

different areas in your life that may have been changed due to the divorce, such as child support 

payments, parenting time, and life insurance policies.   
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Post-Filing Checklist 
 

¨ Make a list of important dates including holidays, 

birthdays, vacations  

¨ Determine which holidays and vacations will or will not 

rotate between parents 

¨ Compile all costs associated with your children such as: 

o Insurance 

o Schooling 

o Medical Care 

o Child Care 

o Extracurricular Activities  

¨ Revise your calendar to accommodate for the court ordered 

parenting time 

¨ Re-address your financial situation to account for child 

support responsibilities 

¨ Determine whether Spousal Maintenance applies 

¨ Determine whether a QDRO is required 

o Identify the plan and the alternate payee 

o Consult an attorney for the filing of a QDRO 

¨ Ensure policies are up to date to reflect divorce 

o Life insurance policy 

o Wills, trusts, etc.  
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Conclusion  

The key to your fresh start is a clean divorce, one that addresses all necessary matters, including 

division of assets and liability, child custody and parenting time, child support, and spousal 

maintenance. A clean divorce also anticipates future issues that could arise and provides for 

those circumstances. Knowing how to handle these matters as well as where to look for records, 

how to navigate the court, how Indiana divorce law applies in your case, and whether the court 

is likely to accept your agreement, is the province of the experienced, Indiana divorce attorney. 

For most, the ability to handle the legal and emotional aspects of their divorce on their own is too 

much. The hope is that you are left with a better understanding of how the divorce process will 

unfold through this eBook. However, this resource will fall short in fully preparing you for the 

legal nuances that you are sure to face during your divorce. That is why it is recommend you seek 

legal counsel to assist you throughout the process. 

 

The family lawyers at Keffer Hirschauer LLP are here to lighten the burden on you and ensure that 

your interests are protected. Contact Keffer Hirschauer LLP to schedule a free and confidential 

consultation with one of our experienced family law lawyers.  

 

 

 
 

Keffer Hirschauer LLP 

230 East Ohio Street, Suite 400 

Indianapolis, Indiana 46204 

(317) 857-0160 

www.IndyJustice.com 

 


